From: Picco, Angela

To: Mary Grim

Cc: Michael Long

Subject: Re: listing breifing materials for Ren

Date: Thursday, September 19, 2013 3:10:35 PM
Attachments: 20130919 ashy 12m TalkingPoints updated for Ren.docx

20130919 InfoMemo MCBB fL TalkingPoints updated for Ren.docx
20130919 MCBB pCH briefing paper talking points updated for Ren.docx
20130919 Sierra amphibians briefing paper updated for Ren.docx

Hi Mary and Mike,

Attached are my 4 BP updates. Hope this works.
Thanks,

Angela

Angela Picco, Ph.D.

Fish and Wildlife Biologist

Pacific Southwest Regional Office, Region 8
U.S. Fish and Wildlife Service

2800 Cottage Way, Room W-2606
Sacramento, CA 95825

(916) 414-6490

On Thu, Sep 19, 2013 at 1:25 PM, Picco, Angela <angela picco@fws.gov> wrote:
Hi all,

I am placing the most recent version of the Briefing Paper/Talking Points for my

packages (MCBB fL, MCBB pCH, ASP 12-mo, SAMP pLpCH) on the L drive at the
location below. I took the last version that was created and I inserted a page that gives an
update as of now if anything has changed, and I changed the name of the file to today's date
and added "updated for Ren" to each one. I am working on these now, and I hope this works
for your needs.

L:\Ecological Services\Listing\Guidance Documents\Briefing Papers (Information
Memos)\Example Briefing Papers

Thanks,

Angela

Angela Picco, Ph.D.

Fish and Wildlife Biologist

Pacific Southwest Regional Office, Region 8
U.S. Fish and Wildlife Service

2800 Cottage Way, Room W-2606
Sacramento, CA 95825

(916) 414-6490
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Update as of 9/19/13



[bookmark: _GoBack]-The ashy storm-petrel 12-month finding is due to the FR by September 30, 2013 per MDL.

-The ashy storm-petrel 12-month finding is currently in HQ for surname prior to FR publication.

-The ashy storm-petrel Species Report and 12-month finding were edited on 9/16/13 in line with the position memo described below, and the edited 12-month finding was surnamed by Ren on 9/16/13.

-A position memo was created and signed on 9/16/13 that says “This memo presents the shared position of the Service’s Ecological Services (ES) and National Wildlife Refuge System (NWRS) programs in Region 8, on topics related to ashy storm-petrel conservation status.  Specifically, it identifies potential language differences between two recent Service documents, summarizes the outcome of recent discussions between ES and NWRS to identify more common language, and documents actions that will be taken to address this matter.  The recent Service documents are: 



· The ES program’s draft Species Report for the ashy storm-petrel (dated August 16, 2013), prepared in support of a forthcoming decision on whether to list the ashy storm-petrel under the federal Endangered Species Act (ESA). 

· The NWRS program’s Draft Environmental Impact Statement (DEIS) prepared for the proposed South Farallon Islands Invasive House Mouse Eradication Project, on the Farallon National Wildlife Refuge. 

…Appropriate text changes will be made to the DEIS, the draft Species Report, and the draft 12-month finding (as necessary) to clarify the application of the model results for the purposes of the respective documents and to reflect the common position described above, which is based on our interpretation of the best available scientific information.”





Note:  The next page starts the last Briefing Paper for this package dated June 4, 2013


June 4, 2013



INFORMATION MEMORANDUM FOR THE DIRECTOR 



FROM: 	Gary Frazer, Assistant Director, Endangered Species



CC:		Ren Lohoefener, Pacific Southwest Regional Office



SUBJECT:  	12-month finding on a petition to list the ashy storm-petrel (Oceanodroma 			homochroa) as an endangered or threatened species



I.	INTRODUCTION



On October 16, 2007, we received a petition, dated October 15, 2007, from the Center for Biological Diversity, requesting that we list the ashy storm-petrel as a threatened or endangered species under the Act and that critical habitat be designated concurrently with listing.  On May 15, 2008, the Service published in the Federal Register a 90-day finding on the petition to list the ashy storm-petrel as threatened or endangered, and the 90-day finding determined that the petitioned action may be warranted (FR 28080).  On August 19, 2009, the Service announced its 12-month finding that found, after reviewing the best available scientific and commercial information, listing the ashy storm-petrel was not warranted (FR 41832).  The Center for Biological Diversity challenged this decision in the District Court of the Northern District of California on October 25, 2010.  This challenge was resolved by a September 16, 2011, Stipulation of Dismissal, based on the approval of two settlements in which the Service agreed to submit a proposed rule or a not-warranted finding regarding the ashy storm-petrel to the Federal Register by the end of Fiscal Year (September 30) 2013.  We published a notice of initiation of status review and solicitation of new information for the ashy storm-petrel in the Federal Register on November 28, 2012 (FR 70987). This 12-month finding is part of the MDL settlement agreement.  Based on a review of the best available information and a full assessment of the status of the species in light of the five listing factors in the Endangered Species Act, FWS is recommending that the ashy storm-petrel is not warranted for listing as an endangered or threatened species under the Act.



II.	BACKGROUND



The ashy storm-petrel (Oceanodroma homochroa) is a small seabird whose known at-sea distribution ranges from about the California-Oregon Border to Islas San Benitos, Mexico.  The 32 known breeding sites of the ashy storm-petrel stretch from Point Cabrillo, Mendocino County, California, to Islas Todos Santos Island, Ensenada, Mexico.  More than 90 percent of the population breeds in two population centers at South East (SE) Farallon Island and in the California Channel Islands.  Anacapa, San Miguel, Santa Cruz, Santa Rosa, San Clemente, San Nicholas, Santa Barbara, and Santa Catalina Islands comprise the Channel Islands.  Ashy storm-petrels occur at their breeding colonies nearly year-round and occur in greater numbers from February through October.  The ashy storm-petrel feeds at night on euphausiids, other krill, decapods, larval lanternfish, fish eggs, young squid, and spiny lobster.



The potential stressors for the ashy storm petrel that we evaluated in the species report include climate change (ocean acidification, ocean warming, and sea level rise); invasive species; human activities; military activities; overutilization for commercial, recreational, scientific, or educational purposes; burrowing owl predation; western gull predation; house mouse predation; skunk predation; barn owl predation; common raven predation; artificial light pollution; oil pollution; organochlorine contaminants; ingestion of plastics, and existing regulatory mechanisms.  The species report revealed that the primary stressors for the ashy storm-petrel are burrowing owl predation and western gull predation on SE Farallon Island.    



In our threat evaluation in the species report, we did find that burrowing owl predation and western gull predation are likely having a slight to moderate impact on the ashy storm-petrel at the species level, but these threats do not rise to the level of warranting listing under the Act because this predation may reduce the numbers of ashy storm-petrels at SE Farallon Island, but not to a point that the overall status of the species would be affected.  In addition, the historical range for ashy storm-petrel is the same as the current range, so there has not been a loss in the range of the species over time.  Finally, population trend data does not show that the ashy storm-petrel is in decline.  As a result, FWS is recommending that the ashy storm-petrel is not warranted for listing as an endangered or threatened species under the Act.



III.	POSITION of INTERESTED PARTIES



The information contained in this memorandum is for informational and outreach purposes only and has not been used as the basis for any potential Agency decision.



Environmental Groups

Center for Biological Diversity:  The Center for Biological Diversity (CBD) is supportive of listing the ashy storm-petrel as a threatened species under the Endangered Species Act and submitted information to this extent. 



California Audubon Society: The California Audubon Society has expressed support of listing on a phone call, but did not submit information and to our knowledge has not taken a public position.  



PRBO Conservation Science: PRBO Conservation Science did not submit information and to our knowledge has not taken a public position on Federal listing of the ashy storm-petrel. PRBO Conservation Science took issue with an interpretation of one of their studies in the 2009 listing package.



The lead listing biologist accompanied members of the California Audubon Society and PRBO Conservation Science on three different field visits to islands that the ashy storm-petrel breeds on. 











Federal Agencies: 

National Park Service: The National Park Service administers a large portion of the Channel Islands where the ashy storm-petrel breeds, and the National Park Service has not submitted information regarding the ashy storm-petrel.



Vandenberg Air force Base: Vandenburg Air Force Base submitted information regarding ashy storm petrel biology and threats. It is unknown where the Air Force stands on the issue of Federal protection for ashy storm-petrel.



State of California: 

The ashy storm-petrel is a State species of special concern and to our knowledge has never been petitioned for State listing as endangered or threatened. It is unknown where the State of California stands on the issue of Federal protection for the ashy storm-petrel. 



Government to Government (Tribal):

There are no tribes of interest for this species.





IV.	POTENTIAL ISSUES



The information contained in this memorandum is for informational and outreach purposes only and has not been used as the basis for any potential Agency decision.



PRBO Conservation Science: PRBO conservation science took issue with statements in the previous 12-month finding regarding a study they had completed. Specifically, our interpretation that a PRBO study showed that ashy storm-petrels on SE Farallon Island were increasing, was refuted by PRBO Conservation Science. CBD cited the memo containing these statements as part of the justification for the lawsuit.



PRBO has recently released a report entitled “Modeling the Impacts of House Mouse Eradication on Ashy Storm-Petrels on Southeast Farallon Island.” This study was funded by the US Fish and Wildlife Service. The report projects that with no action taken on mouse eradication, the burrowing owl population could reduce the ashy-storm petrel population on SE Farallon Island by half in 20 years. In our ashy storm-petrel species report, we do discuss the limitations of this study in projecting future ashy storm-petrel population trends. This PRBO study is in part being cited to justify mouse eradication on SE Farallon Island National Wildlife Refuge. 



California Audubon Society: On a phone call, a member of the California Audubon Society expressed interest in joining CBD in future litigation if the species is not listed. It is not known if the rest of the organization shares this viewpoint.



Effective internal coordination will be necessary to successfully complete the 12-month finding as the Endangered Species Program, Migratory Bird Program, and National Wildlife Refuge System all have a stake in the outcome. 





V.	COMMUNICATIONS AND OUTREACH



Outreach Lead:	Region 8

Media POC:	Press release posted on the BDFWO and Pacific Southwest Region web sites and issued by BDFWO in Region 8: Contact Steve Martarano, (916) 930-5643. 

Congressional: 	Region 8 will provide press release (and other materials) to Congressional District Offices.  FWS CLA, in coordination with DOI OCL, will distribute press release (and other materials) to Members Offices on Hill.

State Contacts:	Regional Director will contact [fill in Governor's offices, COS, or appropriate offices in your matrix].  Regional Director will call the Director of the California Department of Fish and Wildlife.

Other outreach: 	Press release will be sent to BLM, NPS, Vandenburg Air Force Base, CBD, PRBO Conservation Science, California Audubon Society, and the State of California





VI.	TALKING POINTS



1. Photo

[image: http://farm9.staticflickr.com/8208/8225516442_944a55740a_o.jpg]

PHOTO CREDIT: ILANA NIMZ



2. Maps

[image: ASSP_distribution_template_map (1) (1)]

3. Summary of the biological status and threats.

See II.	BACKGROUND section above



4. Conservation efforts that have taken place or are ongoing which minimize the impact on ashy storm-petrels from the potential threats listed above are detailed in the species report and include an invasive species eradication program on the SE Farallon Island, human visitation reduction, survey monitoring restrictions, burrowing owl translocations, planning for mouse eradication on the SE Farallon Island, island spotted skunk removal, artificial nest site construction, artificial lighting restrictions, and oil pollution regulations.



5. Scientific Peer Review

No peer review was conducted because this is a 12-month finding.



6. Federal Interagency Coordination







US Navy, Coronado Naval Base: Coordinated with Melissa Booker of the US Navy throughout December 2012 and January and February of 2013 regarding potential ashy storm-petrel breeding on Destroyer Rock within the Base, the current INRMP, and ongoing rodenticide programs. Final coordination with Melissa Booker regarding the direction that the finding is headed took place on May 29th, 2013. A positive reaction is expected.



US Air Force, Vandenburg Air force Base: Coordinated with Lauren Wilson to obtain latest PRBO report on the status of ashy storm-petrel at Vandenburg Air force Base in early January 2013. Coordinated with Lisa Michl who recently replaced Lauren on May 29th, 2013, regarding current direction the finding is heading. Positive reaction is expected.

	

Within DOI



BOEM: Left message with David Pereksta on March 29th, 2013, to call regarding coordination on current direction the finding is heading. Positive reaction is expected.



NPS: Point Reyes National Seashore: Conducted field visit to Bird Rock with and coordinated with Ben Becker, Science Coordinator with Point Reyes National Seashore, regarding any management plans for ashy storm-petrel at Point Reyes in October of 2012. Attempted to contact Ben Becker on May 29th, 2013, and left a phone message for final coordination regarding current direction the finding is heading. Expected reaction is unknown.



Channel Islands National Park: On several occasions, we solicited and received scientific information and studies regarding ashy storm-petrel surveys from the Channel Islands National Park through Laurie Harvey who is no longer a NPS employee. On May 29th, 2013, we coordinated with Kate Faulkner regarding the current direction that the ashy storm-petrel 12-month finding is heading. Expected reaction is positive.



BLM: Left a phone message on May 29th, 2013, to coordinate with Jim Weigand of the BLM California State Office regarding current direction of ashy storm-petrel 12-month finding. Expected reaction is currently unknown.



Within FWS



Sikes Act Coordinator:  Coordinated with Nancy Ferguson regarding ashy storm-petrel occurrence table. Attempted to contact Nancy Ferguson on May 29th, 2013, and left a phone message with her for final coordination regarding current direction the finding is heading.



Farallon National Wildlife Refuge: Gerry McChesney from the Farallon Refuge was on the Core Team throughout the process of completing the Species Report and the Recommendation Team Meeting and provided information regarding ashy storm-petrel on the Farallon Islands. Although Gerry was on the Recommendation Team Meeting, he declined to make a recommendation citing his direct involvement with the refuge.



7. State Coordination

Sent message to Esther Burkett on May 29th, 2013, to request any data or additional information that may have come in in recent months regarding ashy storm-petrel.



8. Tribal Coordination (if applicable)

Not applicable.



9. Issues Raised in Public Comments 

No public comment period was held because this is a 12-month finding.  We did open an information collection period in November 2012 and incorporated the information we received into our analysis.



10. Recommendation 

Our review of the best available scientific and commercial information indicates that the ashy storm-petrel is not in danger of extinction (endangered) nor likely to become endangered within the foreseeable future (threatened), throughout all or a significant portion of its range. Therefore, the FWS recommends that listing this species as an endangered or threatened species under the Act is not warranted at this time. 



Based on a review of the best available information, we found that there are no population segments of the ashy storm-petrel that meet the discreteness conditions of the 1996 DPS policy.  We also found no concentration of threats that would suggest that the ashy storm-petrel may be in danger of extinction in a portion of its range.  In addition, the 32 known breeding sites of the ashy storm-petrel stretch from Mendocino County, California, to Ensenada, Mexico, and these breeding sites provide for representation, redundancy, and resiliency for the ashy storm-petrel.  Therefore, we found that there is no portion of the range of ashy storm-petrel that warrants further consideration of possible endangered or threatened status under the Act.  In addition, there is no available information indicating that there has been a range contraction for ashy storm-petrel.
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Update as of 9/19/13



-The MCBB fL published in the FR on 9/19/13

-The MCBB pCH is scheduled to be delivered to the FR in October 2013 (signed by Alex, currently in formal review with RSOL)

-The USFS butterfly closure order was signed on 8/19/13



[bookmark: _GoBack]Note:  The next page starts the last Briefing Paper for this package dated August 15, 2013


August 15, 2013 



INFORMATION MEMORANDUM FOR THE DIRECTOR 



FROM: 	Gary Frazer, Assistant Director, Endangered Species



CC:		Ren Lohoefener, Pacific Southwest Regional Office



SUBJECT:  	Determination of Endangered Species Status for Mount Charleston Blue Butterfly 		(Plebejus shasta charlestonensis) Throughout Its Range



I.	INTRODUCTION



This rule is part of the MDL settlement agreement.  This rule will finalize a proposed rule (from 2012) to list the Mount Charleston blue butterfly under the Act.  Based on a review of the best available scientific and commercial information, we recommend that we finalize the endangered status for the Mount Charleston blue butterfly.  In addition, we recommend that we not finalize the threatened status for the lupine blue butterfly (Plebejus lupini texanus), Reakirt’s blue butterfly (Echinargus isola), Spring Mountains icarioides blue butterfly (Plebejus icarioides austinorum), and two Spring Mountains dark blue butterflies (Euphilotes ancilla cryptica and Euphilotes ancilla purpura) based on similarity of appearance to the Mount Charleston blue butterfly under section 4(e) of the Act.  In addition, based on information gathered from peer reviewers and the public during the comment period, we recommend that critical habitat be designated for the Mount Charleston blue butterfly.  Therefore, we are simultaneously publishing a proposed rule to designate critical habitat for the Mount Charleston blue butterfly in a separate Federal Register notice.  



II.	BACKGROUND



On October 20, 2005, we received a petition dated October 20, 2005, from The Urban Wildlands Group, Inc., requesting that we emergency list the Mount Charleston blue butterfly as an endangered or threatened species.  On May 30, 2007, we published a 90-day petition finding (72 FR 29933) in which we concluded that the petition provided substantial information indicating that listing of the Mount Charleston blue butterfly may be warranted, and we initiated a status review.  On March 8, 2011, we published a 12-month finding (76 FR 12667) in which we concluded that listing the Mount Charleston blue butterfly was warranted, but precluded by higher priority listing actions.  On October 26, 2011, we listed the Mount Charleston blue butterfly as a new candidate in the Candidate Notice of Review (76 FR 66370).  On September 27, 2012, we published a proposed rule (77 FR 59518) to list the Mount Charleston blue butterfly as endangered, and the lupine blue butterfly, Reakirt’s blue butterfly, Spring Mountains icarioides blue butterfly, and two Spring Mountains dark blue butterflies as threatened due to similarity of appearance to the Mount Charleston blue butterfly.  A 60-day comment period following publication of the rule closed on November 13, 2012.



The Mount Charleston blue butterfly is a distinct subspecies of the wider-ranging Shasta blue butterfly (Plebejus shasta).  The Mount Charleston blue butterfly is known only to occur in the high elevations of the Spring Mountains, located approximately 25 miles (mi) (40 kilometers (km)) west of Las Vegas in Clark County, Nevada.  Areas occupied by the subspecies feature exposed soil and rock substrates with limited or no canopy cover or shading and flat to mild slopes.  Like most butterfly species, the Mount Charleston blue butterfly is dependent on plants both during larval development (larval host plants) and the adult butterfly flight period (nectar plants).  The Mount Charleston blue butterfly requires areas that support Astragalus calycosus var. calycosus, which until recently was thought to be the only known larval host plant for the subspecies, as well as primary nectar plants.



The best available information for the Mount Charleston blue butterfly suggests that the range and population have been in decline over the last 20 years, and that the population is now likely extremely small.  The loss and degradation of habitat due to changes in natural fire regimes and succession; the implementation of recreational development projects and fuels reduction projects; and the increases in nonnative plants will increase the inherent risk of extinction of the remaining few occurrences of the Mount Charleston blue butterfly.  These threats are likely to be exacerbated by the impact of climate change, which is anticipated to increase drought and extreme precipitation events.  The Mount Charleston blue butterfly is currently in danger of extinction because small populations are known to occupy 3 of 17 historical locations, its tenuous status at 8 other locations where it is presumed to be occupied (some of which may be considered extirpated in the near future if Mount Charleston blue butterflies are not observed), and the threats are ongoing and persistent at all known and presumed occupied locations.  We find that that Mount Charleston blue butterfly is presently in danger of extinction throughout its entire range, based on the immediacy, severity, and scope of the threats described above and its limited distribution of three known occupied locations and eight presumed occupied locations nearing extirpation.  We find that the Mount Charleston blue butterfly meets the definition of an endangered species rather than threatened species because (1) it has been extirpated from six locations and eight others are imminently near extirpation; (2) it is limited to only three small populations; and (3) these small populations are facing severe and imminent threats.  



III.	POSITION of INTERESTED PARTIES



The information contained in this memorandum is for informational and outreach purposes only and has not been used as the basis for any potential Agency decision.



Federal Agencies: 



U.S. Forest Service:  We continued to coordinate extensively with the USFS throughout the development of the proposed and final listing rules.  Specifically, we worked closely with the USFS in the development of a formal Closure Order to prohibit the collection of the Mount Charleston blue butterfly and the other five species of blue butterflies proposed for listing due to similarity of appearance.  The Closure Order will preclude the need to list the five similarity of appearance species.  Additionally, we have been actively working with the USFS to update the SMNRA Conservation Agreement to improve habitat and reduce other threats to the Mount Charleston blue butterfly.  Both of these actions are in response to USFS comments and requests as part of the listing process.  Specifically, USFS submitted comments on the proposed listing rule to address concerns with some of the scientific assumptions used as a basis for the proposed rule.  We have coordinated extensively with the local office for the USFS Spring Mountain National Recreation Area (SMNRA) throughout the development of the proposed and final listing rule, and during the development of the proposed critical habitat.



State and Local Agencies:  



We received comments supporting the proposed listing from the Nevada Department of Agriculture and did not receive any comments from the Nevada Department of Wildlife. 



Nevada Department of Agriculture: Nevada Department of Agriculture provided formal comments on the proposed rule stating it appeared the associated data and conclusions supported the proposal to list.



Government to Government (Tribal):

Not applicable.



Other Entities:



The Clark County Desert Conservation Program, which administers the Clark County Multi-species Habitat Conservation Plan, provided formal comments that questioned whether the information provided clearly showed a decline in the Mount Charleston blue butterfly population and questioned the need for listing.  They were concerned that listing the butterfly would further stretch already limited FWS resources and divert them recovery actions for higher priority species like the desert tortoise.  However, Clark County has not taken any other public position on the proposed listing.



Las Vegas Ski and Snowboard Resort: The Resort is located on USFS land and is operated through a special use permit.  The Resort contains some habitat that is currently occupied by the Mount Charleston blue butterfly.  We have formally and informally coordinated with the Resort manager and advised them of the ability to provide comment on the proposed listing rule.  No comments were provided by the Resort, nor have they taken a public position on the proposed listing.



Lepidopterists’ Society: The Society provided comment noting that the greatest threats to the Mount Charleston blue butterfly were due to reduction in the quality or quantity of habitat or unfavorable land management practices, and they were generally supportive of the proposed listing. They disagreed that a significant threat from collection existed or could be substantiated, and therefore, opposed the listing of the five other species as threatened due to similarity of appearance.  In the final rule, the Service is no longer proposing to list the additional five similarity of appearance species due to these and similar comments from other reviewers, including several peer reviewers. 



IV.	POTENTIAL ISSUES



The information contained in this memorandum is for informational and outreach purposes only and has not been used as the basis for any potential Agency decision.



In this final listing rule, there has been a change in agency position from the proposed rule regarding the prudency of designating critical habitat and the listing of similarity of appearance butterflies.  Specifically, peer reviewers commented that designating critical habitat would not increase the threat to the Mount Charleston blue butterfly from collection because those individuals interested in collecting Mount Charleston blue butterflies would be able to obtain occurrence locations from other sources, such as the internet.  Based on these comments, FWS recommends that designation of critical habitat for the Mount Charleston blue butterfly is prudent.  Regarding the similarity of appearance listings, FWS recommends no similarity of appearance listings because the threat of inadvertent collection and misidentification of the Mount Charleston blue butterfly will be reduced by a closure order issued by the United States Department of Agriculture Forest Service (Forest Service).  This Forest Service order closes all areas within the Spring Mountain National Recreation Area to the year-round collection of the Mount Charleston blue butterfly and four other sensitive butterfly species without a Forest Service collection permit.  In addition, this order closes most of the areas containing known or presumed occupied habitat for the Mount Charleston blue butterfly, including areas around Griffith Peak Trail, South Loop Trail, North Loop Trail, and Bonanza Trail, to the collection of all other butterfly species without a Forest Service collection permit.  Based on the above reasons, the Forest Service closure order is expected to be more effective in protecting the Mount Charleston blue butterfly from the threat of collection than the listing of species due to their similarity of appearance to the Mount Charleston blue butterfly.  



In general, peer reviewers and commenters were in support of the proposed listing of the Mount Charleston blue butterfly, but did not fully agree with the basis of our determination.  We received significant comments from peer reviewers and the public in disagreement with our identification of collection as a threat to the Mount Charleston blue butterfly, especially as it related to the proposed listing of five butterflies due to the similarity of appearance to the Mount Charleston blue butterfly and the proposal to not designate critical habitat.  Peer reviewers and the public did not agree that the five additional butterfly species are similar enough in appearance to the Mount Charleston blue butterfly to be mistakenly collected, and therefore, should not be listed.  Peer reviewers and the public also commented that those individuals interested in collecting Mount Charleston blue butterflies would be able to obtain occurrence locations from other sources, such as the internet, therefore, reducing the need for not identifying and designating critical habitat.  These comments were taken into consideration when FWS revisited previously and newly available data and informed the changes in recommendations as described above.



V.	COMMUNICATIONS AND OUTREACH



Outreach Lead:	Region 8

Media POC:	Press release to be issued by Region 8: Daniel Balduini (702-515-5480) 

Congressional: 	Region 8 will provide press release (and other materials) to Congressional District Offices.  FWS CLA, in coordination with DOI OCL, will distribute press release (and other materials) to Members Offices on Hill.

State Contacts:	Nevada Field Supervisor will contact the Nevada Governor's office.  Nevada Field Supervisor will call Director of Nevada Department of Wildlife and Nevada Department of Natural History.

Other outreach: 	Press release will be sent to over 194 interested parties, including Federal, State, tribal, and local governments, the Nevada Congressional delegation, and other interested citizens.



	Outreach on prosed listing rule included:

· A Dear Interested Party (DIP) postcard was mailed to 194 people on September 27, 2012.

· Legal Notice was published in the Las Vegas Review-Journal on October 13, 2012.

· News release was faxed to federal partners, Nevada Department of Wildlife, Nevada Governor’s Office, and the Nevada Congressional delegation offices on September 26, 2012.

· Official news release was distributed to news outlets on September 27, 2012.



VI.	TALKING POINTS



1. Photo

[image: Mount Charlston blue]

Photo by Corey Kallstrom



2. Maps.

See Critical Habitat Briefing Paper/Talking Points for critical habitat map.



3. Summary of the biological status and threats.

See BACKGROUND section above.



4. Conservation efforts 

See III.	 POSITION of INTERESTED PARTIES above and Federal Interagency Coordination below.



5. Scientific Peer Review

· Solicited scientific reviewers – received 5 responses.

· Peer reviewers were mostly supportive of endangered status for Mount Charleston blue butterfly.  Mixed support by peer reviewers of not prudent recommendation for critical habitat, and mixed support for similarity of appearance listings.



6. Federal Interagency Coordination



We have coordinated extensively with the local USFS office responsible for management of the Spring Mountains National Recreation Area throughout the development of the proposed and final listing rule packages.  The Mount Charleston blue butterfly occurs exclusively on USFS lands and does not directly impact any other Federal land management agency.  This coordination has included communication with local natural resource staff and the responsible line officer.  Specifically, we worked closely with the USFS in the development of the formal Closure Order to prohibit the collection of the Mount Charleston blue butterfly and the other five species of blue butterflies proposed for listing due to similarity of appearance.  Development of the Closure Order precluded the need to list the five similarity of appearance species.  Additionally, we have been actively working with the USFS to update the SMNRA Conservation Agreement to improve habitat and reduce other threats for the Mount Charleston blue butterfly.  Both of these actions are in response to USFS comments and requests as part of the listing process.  We are continuing to coordinate with them as we develop proposed critical habitat.  It is anticipated that we will continue to coordinate closely with them to reduce threats to the Mount Charleston blue butterfly through implementation of the SMNRA Conservation Agreement and in the planning and implementation of projects that may impact the butterfly.  



7. State Coordination



We have coordinated with local offices with the Nevada Departments of Wildlife and Agriculture.  Additionally, formal notices of the proposed rulemaking were provided to the headquarters of these agencies.  It is anticipated minimal follow-up will occur as there is little interest from either agency in this listing package because of the very limited range of this species and minimal impact to their constituents or programs.



8. Tribal Coordination (if applicable)

Not applicable.



9. Issues Raised in Public Comments 



We received substantive peer review and public comments regarding threats to the Mount Charleston blue butterfly; methodologies used conduct surveys that informed FWS analysis of Mount Charleston blue butterfly population trends; and the effects of climate change on the Mount Charleston blue butterfly and its habitat.  Based on these comments, FWS revisited pertinent sections of the analysis to incorporate commenters’ suggestions and clarify information to address any identified concerns (see IV.	POTENTIAL ISSUES above).



10. Recommendation 

This document consists of a final rule to list the Mount Charleston blue butterfly (Plebejus shasta charlestonensis) (formerly in genus Icaricia) as an endangered species.  Based on information gathered from peer reviewers and the public during the comment period, we recommend that it is prudent to designate critical habitat for the Mount Charleston blue butterfly.  Therefore, we are simultaneously publishing a proposed rule to designate critical habitat for the Mount Charleston blue butterfly in a separate Federal Register notice.  We recommend not finalizing the proposed threatened status for the lupine blue butterfly (Plebejus lupini texanus), Reakirt’s blue butterfly (Echinargus isola), Spring Mountains icarioides blue butterfly (Plebejus icarioides austinorum), and two Spring Mountains dark blue butterflies (Euphilotes ancilla cryptica and Euphilotes ancilla purpura) based on similarity of appearance to the Mount Charleston blue butterfly under section 4(e) of the Endangered Species Act.
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Update as of 9/19/13



[bookmark: _GoBack]-The MCBB fL published in the FR on 9/19/13

-The MCBB pCH is scheduled to be delivered to the FR in October 2013 (signed by Alex, currently in formal review with RSOL)

-The USFS butterfly closure order was signed on 8/19/13

-The USFS suggested removal of some critical habitat on 8/29/13, and so we included language in the current pCH asking the public for comment on whether this removal is appropriate.









Note:  The next page starts the last Briefing Paper for this package dated August 22, 2013


August 22, 2013



INFORMATION MEMORANDUM FOR THE SECRETARY 



FROM: 	Dan Ash, Director, U.S. Fish and Wildlife Service	



CC:		Gary Frazer, Assistant Director, Endangered Species

Ren Lohoefener, Regional Director, Region 8, Sacramento, California



SUBJECT:  	Proposed Critical Habitat for the Mount Charleston blue butterfly (Plebejus shasta charlestonensis) in Clark County, Nevada



I.	INTRODUCTION



We are proposing to designate critical habitat concurrently with the final rule listing the Mount Charleston blue butterfly (Plebejus shasta charlestonensis) as endangered.  The final listing is a separate rule with associated information memorandum.  In total, approximately 5,476 acres (2,216 hectares) are being proposed for designation as critical habitat.  The proposed critical habitat is located in the Spring Mountains of Clark County, Nevada.  Approximately 5,469 ac (2,213 ha) are on Federal lands, 0 ac are on State land, 4 ac (2 ha) are on County land, and 3 ac (1 ha) are on privately owned lands.  



Section 4(a)(3)(B)(i) Exemptions:  There are no Department of Defense lands with a completed integrated natural resources management plan [INRMP] within the proposed critical habitat designation.  



Section 4(b)(2) Exclusions:  We anticipate no impact on tribal lands or partnerships from this proposed critical habitat designation.  A very limited amount of land within the proposed designation is included in the Clark County Multiple Species Habitat Conservation Plan (MSHCP), and the Mount Charleston blue butterfly is a covered species in the Clark County MSHCP.  Less than 1 percent (approximately 7 acres) of the proposed critical habitat is in private or local government ownership and within the MSHCP area.  Of the 7 ac in the MSHCP area, approximately 4 ac are in County ownership and 3 ac are privately owned.  A portion of these 7 ac no longer contain suitable habitat for the Mount Charleston blue butterfly, and therefore, this portion is excluded by text from the proposed critical habitat designation.  We request information on the benefits of this plan to the conservation of the Mount Charleston blue butterfly, and whether this species will be retained as a covered species in this plan.  



All of the areas proposed to be designated as critical habitat occur within the Spring Mountains National Recreation Area, and are covered by the 1998 Spring Mountains National Recreation Area (SMNRA) Conservation Agreement.  To date, the Conservation Agreement has not always been effective in protecting existing habitat for the Mount Charleston blue butterfly or yielding significant conservation benefits for the species.  The Forest Service is currently in the process of revising the SMNRA Conservation Agreement, and the Service is a cooperator in this process.  However, since the Conservation Agreement is currently under revision, and completion has not occurred prior to publication of this proposed rule, it is unclear what level of protection or conservation benefit the final SNMRA Conservation Agreement will provide for the Mount Charleston blue butterfly.  



In this proposed rule, we are seeking input from the public as to whether or not the Secretary should exercise her discretion to exclude such areas within habitat conservation plans or under conservation agreements that benefit the Mount Charleston blue butterfly or its habitat from the final critical habitat designation.  Should we receive information during the public comment period that leads us to believe that such exclusions based on partnerships, management, or protection afforded by cooperative management efforts would outweigh the benefits of designating those areas from critical habitat, then those areas may be excluded from the final designation.  



II.	BACKGROUND



Previous Federal Action



The Service intends to list the Mount Charleston blue butterfly as endangered concurrent with this proposal to designate critical habitat.  On October 20, 2005, we received a petition from The Urban Wildlands Group, Inc., requesting that we emergency list the Mount Charleston blue butterfly as an endangered or threatened species.  In a letter to the petitioner dated April 20, 2006, we stated that our initial review did not indicate that an emergency situation existed, but that if conditions changed, an emergency rule could be developed.  On May 30, 2007, we published a 90-day petition finding (72 FR 29933) in which we concluded that the petition provided substantial information indicating that listing of the Mount Charleston blue butterfly may be warranted, and we initiated a status review.  On April 26, 2010, the Center for Biological Diversity amended its complaint in Center for Biological Diversity v. Salazar, U.S. Fish and Wildlife Service (Service), Case No.:  1:10-cv-230-PLF (D.D.C.), adding an allegation that the Service failed to issue its 12-month petition finding on the Mount Charleston blue butterfly within the mandatory statutory timeframe.  On March 8, 2011, we published a 12-month finding (76 FR 12667) in which we concluded that listing the Mount Charleston blue butterfly was warranted, but precluded by higher priority listing actions.  On October 26, 2011, we listed the Mount Charleston blue butterfly as a new candidate in the Candidate Notice of Review (76 FR 66370).  On September 27, 2012, we published a proposed rule (77 FR 59518) to list the Mount Charleston blue butterfly as endangered, and the lupine blue butterfly, Reakirt’s blue butterfly, Spring Mountains icarioides blue butterfly, and two Spring Mountains dark blue butterflies as threatened due to similarity of appearance to the Mount Charleston blue butterfly.  A 60-day comment period following publication of this rule closed on November 13, 2012.  Based on comments and information we received during the comment period, we determined that designation of critical habitat for the Mount Charleston blue butterfly is prudent.  



Status and Threats



The Mount Charleston blue butterfly is a subspecies of the wider ranging Shasta blue butterfly and is known only to occur at higher elevations in the Spring Mountains, which are located about 25 miles (40 kilometers) northwest of Las Vegas in Clark County, Nevada.  Lands where the butterfly occurs are located within the Spring Mountain National Recreation Area (SMNRA), which is managed by the Humboldt-Toiyabe National Forest.  The butterfly requires open habitats that support its larval host plants, Torrey’s milkvetch, Kern plateau milkvetch, broad keeled milkvetch, and various nectar plants. 



 [image: T:\ESStaff\Photos\Species Pics\Invertebrates\Butterflies\Mount Charleston blue\Credit Corey Kallstrom - USFW, Mount Charleston blue on Erigeron clokeyi.jpg] 	[image: Inline image 1]



FIGURE 1 – Left: Plebejus shasta charlestonensis individual.  Right: Plebejus shasta charlestonensis habitat along South Loop Trail looking north with Mount Charleston in the background.  Photos by Corey Kallstrom, USFWS.



While there are no estimates of the size of the Mount Charleston blue butterfly population, the best available information indicates a declining trend for this subspecies.  Limited population data are available for the Mount Charleston blue butterfly, and very few individuals have been detected in recent years.  It is important to note that year-to-year fluctuations in population numbers do occur (most likely due to variations in precipitation and temperature that affect both the Mount Charleston blue butterfly and its larval host plant).  However, the failure to detect Mount Charleston blue butterflies at many of the known historical locations during the past 20 years, especially in light of increased survey efforts in recent years (since 2006), indicates a reduction in the butterfly’s distribution and likely decrease in total population size.  Formal surveys conducted for the butterfly in 2006 detected one individual, two were detected in 2007, and none in 2008.  Limited, informal observations in 2009 did not detect any butterflies.  In 2010, 17 butterflies were detected on one day along the South Loop Trail area, which is located within the Mt. Charleston Wilderness.  In 2011, a total of 55 Mount Charleston blue butterflies were documented at the South Loop Trail area, with the highest count of 25 on a single day.  In 2012, 94 Mount Charleston blue butterflies were counted during all surveys, with the high single day count of 34 butterflies. The South Loop Trail area appears to have the largest remaining population for the Mount Charleston blue butterfly.  Currently, the Mount Charleston blue butterfly is known to persistently occupy less than 202.4 ac (81.9 ha) of habitat, and its known current distribution has decreased to a narrower range than it historically occupied.



Threats facing the Mount Charleston blue butterfly increase the risk of extinction of the subspecies, given its few occurrences in a small area.  The loss and degradation of habitat due to changes in natural fire regimes and succession, the implementation of recreational development projects and fuels reduction projects, and the increases in nonnative plants will increase the inherent risk of extinction of the remaining few occurrences of the Mount Charleston blue butterfly.  These threats are likely to be exacerbated by the impact of climate change, which is anticipated to increase drought and extreme precipitation events.  Unpermitted and unlawful collection is a threat to the subspecies due to the small number of discrete populations, overall small population size, close proximity to roads and trails, and restricted range, but this collection will be reduced with the implementation of a new U.S. Forest Service closure order to limit collection in the Spring Mountains.  We also determined from peer and public review of the proposed listing rule that identification and mapping of critical habitat is not expected to exacerbate the threat of collection because location information is available on the internet and other sources, and the closure order will reduce the threat of collection.  The Mount Charleston blue butterfly is currently in danger of extinction because small populations are known to occupy only 3 of the 17 historical locations, it may become extirpated in the near future at 7 other locations presumed to be occupied, and the threats are ongoing and persistent at all known and presumed-occupied locations.



III.	CRITICAL HABITAT



Based on our current knowledge of the physical or biological features and habitat characteristics required to sustain this species’ life-history processes, we determine that the Primary Constituent Elements specific to Plebejus shasta charlestonensis are:



(1) Elevation and Cover

Areas above 2,500 m (8,200 ft) elevation where disturbance is necessary to provide openings in the canopy that have no more than 50 percent tree cover (allowing sunlight to reach the ground), widely spaced low (< 17 cm (0.5 ft)) forbs and grasses, and exposed soil and rock substrates.



(2) Host Plants

The presence of one or more species of host plants required by larvae of the Mount Charleston blue butterfly for reproduction, feeding, and growth.  Known larval host plants are Astragalus calycosus var. calycosus, Astragalus lentiginosus var. kernensis, and Astragalus platytropis.  Densities of host plants must be greater than 5 per square meter.  



(3) Nectar Plants 

The presence of one or more species of nectar plants required by adult Mount Charleston blue butterflies for reproduction, feeding, and growth.  Common nectar plants include Erigeron clokeyi, Hymenoxys lemmonii, Hymenoxys cooperi, and Eriogonum umbellatum var. versicolor.  Densities of nectar plants must occur at a minimum of 3 per square meter but preferably at 15 per square meter.  Additional nectar sources that could be present in combination with the common nectar plants include Antennaria rosea, Cryptantha sp., Ericameria nauseosa ssp., Erigeron flagellaris (Trailing daisy), Guiterrezia sarothrae, Monardella odoratissima, Petradoria pumila var. pumila, and Potentilla concinna var. concinna.



We delineated the critical habitat unit boundaries for Plebejus shasta charlestonensis using the following steps: 



(1) We compiled and mapped Mount Charleston blue butterfly observation locations (points) and polygons of habitat that included larval host and nectar plants, or only larval host plants delineated in previous studies or surveys.  These surveys are the best available data on the current distribution, habitat, and features which provide the basis for identifying areas of critical habitat for the Mount Charleston blue butterfly. 



(2) Observed locations of Mount Charleston blue butterflies described above were used to create larger polygons of suitable habitat by buffering observed locations by 100 meters (m) (328 feet (ft)).  These polygons assumed that suitable habitat was present up to 100 m (328 ft) around an observed location, because it is estimated that individual Mount Charleston blue butterflies can utilize areas between 10 to 100 m from observed locations.  



(3) Additional polygons of suitable habitat were identified from previously delineated habitat described above and were considered suitable if the habitat polygon contained: (a) observed locations of Mount Charleston blue butterflies; (b) delineated habitat that was rated by the investigator as either “moderate” or “good” quality; and (c) contained both larval host and nectar plants, or only larval host plants.  It was inferred that nectar plants would also be present in areas where only larval host plants were detected and butterflies were observed since both larval host and nectar plants must be in close proximity for Mount Charleston blue butterflies to be present.



(4) Connectivity corridors were included as they provide important areas for dispersal of butterfly populations between or adjacent to areas of suitable habitat.  We approximated connectivity corridors by buffering polygons of suitable habitat by 2,440 m (8,005 ft) to simulate dispersal ability of the Mount Charleston blue butterfly.  Buffered areas were considered to be within connectivity corridors if they were between or adjacent to areas of suitable habitat and contained larval host and nectar plants or only larval host plants, and included areas not within 100 m of observed butterfly locations.  Areas that did not contain surveyed habitat or were rated as “poor” quality or “inadequate” habitat by investigators were excluded.  Quarter-quarter sections (see below for description of quarter-quarter section) that were bounded on all sides by other quarter-quarter sections meeting the above criteria were included to avoid creating “donut holes” within corridors.  In contrast to distances moved within a single patch of habitat, which has been estimated to be between 10 to 100 m (33 to 328 ft), dispersal can be defined as movement between patches of habitat.  Studies suggest that mobility in closely related butterfly species is similar.  Therefore, we approximated the dispersal distance of the Mount Charleston blue butterfly to be up to 2,400 m (8,005 ft) based on documented movement distances observed during a mark and recapture study of a subspecies (Mission blue butterfly [Plebejus icariodes missionensis]) of the closely related Boisduval's blue butterfly (Plebejus icarioides).



(5) Observed locations, suitable habitat, and connectivity corridors, as described above, are all considered to be within the known geographic range of the subspecies.



(6) Critical habitat boundaries were delineated using a data layer of the Public Land Survey System (PLSS) which includes quarter-quarter sections (typically 16 ha (40 ac)).  Quarter-quarter sections are proposed as critical habitat if they contain observed locations, suitable habitat, or connectivity corridors.  Quarter-quarter sections were used to delineate critical habitat boundaries because they provide a readily available systematic method to identify areas which encompass the physical and biological features essential to the conservation of the Mount Charleston blue butterfly and they provide boundaries that are easy to describe and interpret for the general public and land management agencies.  Final critical habitat boundaries were derived from the outer boundary of the polygons selected from the PLSS quarter-quarter sections in the previous steps.







TABLE 1.  Proposed critical habitat units for Mount Charleston blue butterfly.

[Area estimates reflect all land within critical habitat unit boundaries.] 



		Critical Habitat Unit

		Land Ownership by Type

		Size of Unit in Acres (Hectares)



		1.  South Loop …………………………….		

		Federal 

State

Local

Private

		2,308 (934)

0

0

0



		2.  Lee Canyon ……………………………

		Federal

State

Local

Private

		2,749 (1,112)

0

4(2)

3(1)



		3.  North Loop …………………………….

		Federal

State

Local

Private

		412 (167)

0

0

0



		Total ………………………………………

		Federal

State

Local

Private

		5,469 (2,213)

0

4(2)

3(1)





Note: Area sizes may not sum due to rounding.

[image: map1 index2b (2)]



FIGURE 2 – Index map of proposed critical habitat units for Plebejus shasta charlestonensis within Clark County, Nevada.


IV.	POSITION of INTERESTED PARTIES



U.S. Forest Service (USFS) — The SMNRA is one of 10 districts of the Humboldt–Toiyabe National Forest.  The Federal lands of the SMNRA are managed by the U. S. Forest Service in Clark and Nye Counties, Nevada. In June 2006, the U. S. Forest Service added the Mount Charleston blue butterfly, and three other endemic butterflies, to the Regional Forester’s Sensitive Species List, in accordance with Forest Service Manual 2670.  Until recently, the effectiveness of the U. S. Forest Service’s GMP provision requiring a permit in order to collect butterflies was inadequate because it was not well publicized and did not provide a mechanism for law enforcement personnel to enforce it (77 FR 59518, September 27, 2012).  However, in the development of the final listing rule and proposed critical habitat, we worked with the SMNRA to develop a closure order prohibiting the collection of the Mount Charleston blue butterfly and four other sensitive butterfly species throughout the SMNRA. Additionally, the closure order prohibits the collection of all butterfly species in the area where the majority of known occupied and presumed occupied locations of the Mount Charleston blue butterfly occur. The closure order will be in effect prior to publication of the final listing rule and proposed critical habitat designation.  Based on this information, we believe the U. S. Forest Service’s closure order will be effective in protecting the Mount Charleston blue butterfly from most butterfly collection.  



The SMNRA has expressed concern about potential conflicts with existing and planned recreational development in the Lee Canyon area adjacent to State Route 156. This area includes several day use areas, camp grounds, and the Las Vegas Ski and Snowboard Resort (LVSSR), and this area receives heavy public recreational use.  We are currently engaged in discussions with the SMNRA to determine if we can develop an acceptable designation that will minimize future conflicts while protecting habitat essential to the conservation of the butterfly.



State of Nevada  — Nevada Revised Statutes sections 503 and 527 offer protective measures to wildlife and plants, but these Statutes do not include invertebrate species such as the Mount Charleston blue butterfly.  Therefore, no regulatory protection is offered under Nevada State law.  

   

Clark County and Private Lands– Approximately 7 ac of land within the proposed critical habitat designation is included in the Clark County Multiple Species Habitat Conservation Plan (MSHCP), and the Mount Charleston blue butterfly is a covered species in the Clark County MSHCP.  Of the 7 ac, approximately 4 ac are in County ownership, and approximately 3 ac are in private ownership.  A portion of these areas no longer contain suitable habitat, and these areas are excluded by text from the proposed critical habitat designation.  In this proposed rule, we are seeking input from the public as to whether or not the Secretary should exercise her discretion to exclude areas within habitat conservation plans that benefit the Mount Charleston blue butterfly or its habitat from the final critical habitat designation.  





Las Vegas Ski  and Resort Snowboard (LVSSR) – The LVSSR is contained within Unit 2 in the upper end of Lee Canyon through a special land use permit with the SMNRA.  Suitable habitat for the Mount Charleston blue butterfly currently exists within the boundaries of the LVSSR and butterflies are commonly surveyed in this area. The SMNRA and LVSSR are in ongoing discussions and planning for expansion of the LVSSR.  LVSSR did not comment on the proposed listing rule for the Mount Charleston blue butterfly, but LVSSR may have concerns with designating critical habitat within the current footprint of the resort and proposed expansion area.



V.	POTENTIAL ISSUES

We do not anticipate any issues.



VI.	COMMUNICATIONS AND OUTREACH

Outreach Lead:		Region 8

Media POC:		Press release will be issued by the Nevada Fish and Wildlife Office (NFWO):  Dan Balduini, 702-515-5480.

Congressional:		NFWO will provide press release to CLA for distribution to Hill offices.  NFWO will directly provide press release to affected Congressional District Offices in California and Nevada one day prior to the notice going on public view at the Federal Register.

State Contacts: 		NFWO will notify affected State Offices in Nevada, including Nevada Department of Wildlife, and Nevada Department Conservation and Natural Resources.

Other Outreach:	A press release will be sent to local governments (stakeholders such as the interested public, scientific entities, and conservation groups).  NFWO will also use appropriate social media tools to enhance distribution of information about this proposed rulemaking, including Facebook, Flickr and Twitter.
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Update as of 9/19/13



-The 3 Sierra amphibians pL and pCH published in the FR on 4/25/13.

-FWS reopened the public comment period on 7/19/13, and the current public comment period will close on 11/18/13.

-FWS anticipates publishing a NOA in the Federal Register announcing the draft economic analysis (DEA) in October/November 2013.  This NOA will reopen the public comment period to allow for comments on the listing and critical habitat proposals and the DEA.

-From SFWO:

We have attended field hearings hosted by Congressmen McClintock and Nunez in Sonora, CA, on 6 August 2013, and Congressman LaMalfa in Nevada City and Auburn, CA, on 4 September 2013.  We are also planning to attend County Boards of Supervisors meetings as resources allow. The next one of these is scheduled for Monday, September 23, with Inyo County Boards of Supervisors.   

We are working with the USFW, CDFW, and the County BOS to set up the community meetings, but we can't schedule meetings until we have a better idea of when the DEA NOA will be published.  

[bookmark: _GoBack]Draft Economic Analysis
Scheduled for availability fall 2013, the draft economic analysis outlines the incremental costs associated with critical habitat designation.  The Service will make that available to the public and open another comment period so the public can comment on the draft economic analysis and the two proposed rules again. 

Community Meetings
After the draft economic analysis is available, the Service will present information and address questions and concerns at two public meetings that will be held in two separate counties where the critical habitat is being proposed.  The Service will announce the dates and places when the draft economic analysis is available.  Written public comments can be collected at these meetings for the record. 

Public Hearing 
The Service will hold one public hearing after the draft economic analysis is available. This is to provide a forum for people to verbalize their comments for the record and written comments can be accepted as well. The date and location for the public hearing will be announced when the draft economic analysis is available.



Note:  The next page starts the last Briefing Paper for this package dated December 11, 2012


December 11, 2012



INFORMATION MEMORANDUM FOR THE SECRETARY



FROM: 	Dan Ashe, Director, U.S. Fish and Wildlife Service 



CC:		Gary Frazer, Assistant Director, Endangered Species

Ren Lohoefener, Regional Director, Region 8	



SUBJECT:	Proposed Critical Habitat for the three Sierra Nevada Amphibians



I.	INTRODUCTION



· We must deliver to the Federal Register proposed listing determinations for the Sierra Nevada yellow-legged frog, the northern distinct population segment of the mountain yellow-legged frog, and the Yosemite toad by September 30, 2013.  Our internal date for delivery to the Federal Register is December 31, 2012.  We will propose to list the Sierra Nevada yellow-legged frog and the northern distinct population segment of the mountain yellow-legged frog as endangered species, and we will propose to list the Yosemite toad as a threatened species.



· Concurrently, we will propose critical habitat for each of the three entities.  All units proposed for critical habitat designation are currently occupied by the respective species.  In total, approximately 447,341 hectares (1,105,400 acres) are being proposed for designation as Sierra Nevada yellow-legged frog critical habitat across 16 California counties  (93% Federal, <1% State/local, 7% private).  In total, approximately 89,637 hectares (221,498 acres) are being proposed for designation as critical habitat for the northern DPS of the mountain yellow-legged frog across two California counties (99% Federal, <1% private).  In total, approximately 303,889 hectares (750,926 acres) are being proposed for designation as Yosemite toad critical habitat across seven California counties (99% Federal, <1% private).  There is significant overlap in the critical habitat designations for these three species.  





II.	BACKGROUND

Previous Federal Actions

· On December 10, 2002, the Service determined that listing the Yosemite toad as a threatened or endangered species was warranted but precluded by higher priority listing actions, and the species was added to the candidate list.  On January 10, 2003, the Service determined that listing mountain yellow-legged frogs in the Sierra Nevada was warranted but precluded by higher priority listing actions, and the species was added to the candidate list.   The Sierra Nevada population of the mountain yellow-legged frog has subsequently been recognized as two distinct species of mountain yellow-legged frog in the Sierra Nevada:  the Sierra Nevada yellow-legged frog and the northern distinct population segment of the mountain yellow-legged frog.



· Pursuant to a settlement agreement (multi-district litigation) with WildEarth Guardians and Center for Biological Diversity, a proposed rule for each of the three Sierra amphibians is due in Fiscal Year 2013. 



Status and Threats

· Estimates range from 69 to 93 percent loss of Sierra Nevada yellow-legged frog populations rangewide.  Threats to the species and habitat include habitat degradation and fragmentation, predation and disease, climate change, inadequate regulatory protections, and the interaction of these various stressors impacting small remnant populations.  There has been a rangewide reduction in abundance and geographical extent of surviving populations of frogs following decades of fish stocking, habitat fragmentation, and most recently a disease epidemic.  Surviving populations are smaller and more isolated, and recruitment in disease-infested populations is much reduced relative to historic norms.



· Estimates range from 86 to 92 percent loss of northern DPS of the mountain yellow-legged frog populations rangewide.  Threats to the species and habitat include habitat degradation and fragmentation, predation and disease, climate change, inadequate regulatory protections, and the interaction of these various stressors impacting small remnant populations.  There has been a rangewide reduction in abundance and geographical extent of surviving populations of frogs following decades of fish stocking, habitat fragmentation, and most recently a disease epidemic.  Surviving populations are smaller and more isolated, and recruitment in disease-infested populations is much reduced relative to historic norms.



· Estimates range up to a 50 percent loss of Yosemite toad populations rangewide.  Threats to the species and habitat include habitat degradation associated with fire management regimes and livestock grazing, inadequate regulatory protection, and climate change impacting small remnant populations, likely compounded with the cumulative effect of other threat factors (such as disease and avian predation). 



Conservation Efforts



Over the past decade, the National Park Service (NPS), U.S. Forest Service (USFS), California Department of Fish and Game (DFG), and research groups have been actively monitoring and conducting conservation activities to benefit both the Sierra Nevada yellow-legged frog and the northern DPS of the mountain yellow-legged frog.  Since the time that introduced fish were documented to affect the frogs, these parties have successfully restored approximately 40 lakes within the Sierra Nevada for the benefit of the species through the removal of fish.   In addition to habitat restoration, a limited number of frogs have been successfully translocated into areas that were historically occupied.  Researchers, in collaboration with the NPS, USFS, FWS, and DFG are conducting translocation experiments to determine the most successful method of reintroducing frogs to historically-occupied landscapes given the confounding factor of a disease highly implicated in the decline of the species.  



Currently these same agencies are working on the development of a conservation strategy that will identify future conservation opportunities and goals for both the Sierra Nevada yellow-legged frog and the northern DPS of the mountain yellow-legged frog.   



The Service is not aware of any efforts undertaken for the conservation of the Yosemite toad.  The USFS has been monitoring toad populations throughout their range over the past 8 years in order to document abundance and population trends.  This monitoring has been discontinued.



III.	CRITICAL HABITAT



Sierra Nevada yellow-legged frog

The Service is proposing 447,341 ha (1,105,400 ac) as critical habitat for the Sierra Nevada yellow-legged frog in 3 units, comprised of 24 subunits.  All units are occupied.  This area represents approximately 14 percent of the historical range of the species.  Land ownership within the proposed designation consists of approximately 278,290 ha (687,668 ac) USFS, 135,413 ha (334,612 ac) NPS, 108 ha (267 ac) State, and 33,398 ha (82,527 ac) private land.  Of the Federal lands, 289,282 ha (714,832 ac) are in designated wilderness.



In determining which lands to include in the critical habitat proposal, we identified areas that we consider to be currently occupied by the Sierra Nevada yellow-legged frog that contain the underlying physical and biological features essential to the conservation of the species.  In determining which areas were to be proposed for designation as critical habitat we utilized a habitat suitability model and spatially arranged the critical habitat units to capture a variety of habitat types, genetic diversity, and species distribution.



Land use within proposed critical habitat consists primarily of high elevation wilderness as well as forested areas with multiple uses.



Northern DPS of the mountain yellow-legged frog

The Service is proposing 89,637 ha (221,498 ac) as critical habitat for the northern DPS of the mountain yellow-legged frog in 2 units, comprised of 7 subunits.  All units are occupied.  This area represents approximately nine percent of the historical range of the northern DPS of the mountain yellow-legged frog.  Land ownership within the proposed designation consists of approximately 8,901 ha (21,994 ac) USFS, 80,727 ha (199,480 ac) NPS, and 10 ha (24 ac) private land.  Of the Federal lands, 88,487 ha (218,656 ac) are in designated wilderness.





Given similar habitat use and behavior to the Sierra Nevada yellow-legged frog, in determining which lands to include in the critical habitat proposal, we identified areas that we consider to be currently occupied by the northern DPS of the mountain yellow-legged frog that contain the underlying physical and biological features essential to the conservation of the species.  In determining which areas were to be proposed for designation as critical habitat we utilized a habitat suitability model and spatially arranged the critical habitat units to capture a variety of habitat types, genetic diversity, and species distribution.



Land use within proposed critical habitat consists primarily of high elevation wilderness as well as forested areas with multiple use.



Yosemite toad

We are proposing 303,889 ha (750,926 ac) as critical habitat for the Yosemite toad in 16 units.  All units are occupied.  Land ownership within the proposed designation consists of 220,262 ha (544,279 ac) USFS, 81,855 ha (202,269 ac) NPS, and 1,771 ha (4,376 ac) private land.  Of the Federal lands, 230,657 ha (569,966 ac) are in designated wilderness.



In determining which lands to include in the critical habitat proposal, we identified areas that we consider to be currently occupied by the Yosemite toad that contain the underlying physical and biological features essential to the conservation of the species.  We also focused on areas that contain a high concentration of Yosemite toad populations and spatially arranged the critical habitat units to capture a variety of habitat types, genetic diversity, and species distribution.



Land use within proposed critical habitat consists primarily of high elevation wilderness as well as forested areas with multiple use.



Effects on Federal Agencies 

Federal agencies with lands that are proposed in the designations of critical habitat include the National Park Service and the US Forest Service.



The Service cannot predict what the effect of critical habitat will be on Federal agencies, other than consultation will likely be required in many instances.  However, since all units are occupied it is very likely that any incremental costs (associated with designated critical habitat) will be limited to administrative costs of consultation under the adverse modification standard.  



Effects on the public



The FWS cannot predict the effect of critical habitat designations on private lands.  However, effects on private landowners would be limited to those actions with a Federal nexus and the Service has no way to know whether there will be actions proposed by private entities that may adversely affect the three Sierra amphibians.



PREVIOUS AND ONGOING COORDINATION



During the development of the proposed listing and critical habitat rule, the Service has coordinated with NPS and USFS in order to obtain information on the status and location information for the three Sierra Amphibians.  We have obtained information as to specific activities within the lands under their respective jurisdictions.  We sought any information they may have regarding the importance of certain localities for the conservation of the species.  We plan to further coordinate with these agencies prior to and after the release of the proposed rule in the Federal Register in the form of telephone conferences and meetings in order to solicit feedback and comment on the proposed critical habitat.  We anticipate entering into early consultation under section 7 of the ESA to provide a streamlined approach to addressing effects to the three Sierra amphibians when, and if, they are listed.  



The Service has also worked with closely with DFG as they are a primary source of information as it relates to the location of Sierra Nevada yellow-legged frog and the northern DPS of the mountain yellow-legged frog.  DFG has recently conducted a status evaluation for these two species and determined that they both warrant listing under California’s ESA.



POSITIONS OF INTERESTED PARTIES

To date, it is our understanding that both the NPS and USFS anticipate the listing of the three Sierra amphibian species and the designation of critical habitat.  Both the NPS and the USFS have acknowledged that there are areas under their jurisdiction where they would anticipate the designation of critical habitat.  



Coordination with DFG has revealed that DFG is concerned with the potential impact that the designation of critical habitat may have on its fish stocking program, as there is overlap between historically fishless water bodies that DFG currently stocks and ranges of the Sierra Nevada yellow-legged frog and northern DPS of the mountain yellow-legged frog.  This impact does not affect areas within the National Parks, as DFG is no longer permitted to stock fish on NPS lands within the range of the species.



If these species are listed, coordination with the Service on projects that may affect the proposed species or their proposed critical habitats is not required by private landowners under the ESA. However, if there is a Federal nexus on non-Federal lands or with a non-Federal project (e.g., Federal funding or permit), conferencing with the Service may be required.  If one or all of the three Sierra amphibians are listed and critical habitat designated, the ESA section 7(a)(1) and 7(a)(2) mandates would apply only to Federal agencies and lands; these standards would not apply on private, state, or other non-Federal lands, except where there is a Federal nexus (e.g., Federal funding or permit).  However, take of any of the three Sierra amphibians, if listed, would be prohibited under the ESA. Significant habitat modification or degradation have the potential to harm the three Sierra amphibians and may result in take of the species.  The Service can provide technical assistance to landowners who have concerns regarding impacts to the three Sierra amphibians or their habitat.
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On Thu, Sep 19, 2013 at 11:36 AM, Grim, Mary <mary_grim@fws.gov> wrote:
Because of an upcoming confirmation hearing for the Deputy Secretary, Ren has asked for briefing
papers on upcoming listing packages- ASAP. Could you please send to Mike Long the information
memos for the following packages:

- Sierra Amphibians (Angela, may want to see if it needs an update or if we have a more recent
version dealing with congressional hearings/meetings)

- Bi-State Sage Grouse

- Franciscian Manzanita CH (from proposed will probably work if the new one isn't ready)
- Yellow-billed cuckoo

- Ashy Storm Petrel

- Mt Charleston Blue

It might not hurt to send him the Erin just did on fisher? Mike, what do you think?

Mary Grim

Pacific Southwest Region Listing Coordinator
US Fish and Wildlife Service

2800 Cottage Way

Sacramento, CA 95825

916-414-6574

530-320-1300 (cell)


mailto:mary_grim@fws.gov

